EXHIBIT A 

Text Rule Change

Additions underscored

Deletions [bracketed]

NYSE Constitution and Rules

* * * *

Rule 600.  Arbitration

* * * *

(g)
   This paragraph applies to the Ethics Standards for Neutral Arbitrators in Contractual Arbitrations promulgated by the Judicial Council of California (the “California Standards”),  which, were they to have effect in connection with arbitrations conducted pursuant to this Code, would conflict with this Code.

In light of this conflict, the affected customer(s) or an associated person of a member or member organization who asserts a claim against the member or member organization with which she or he is associated may:

· Request the Director to appoint arbitrators and schedule a hearing outside California, or

· Waive the California Standards and request the Director to appoint arbitrators and schedule a hearing in California.  A written waiver by a customer or associated person who asserts a claim against the member or member organization with which he or she is associated on a form provided by the Director of Arbitration under this Code shall also constitute and operate as a waiver for all other parties to the arbitration who are members, allied members, member organizations, and/or associated persons of a member or member organization.

EXHIBIT B1

[Case Caption]   [NYSE Docket Number]

CONFIRMATION OF APPLICABILITY OF NYSE RULES;

 WAIVER AGREEMENT AND RELEASE

CONSULT WITH YOUR ATTORNEY BEFORE SIGNING THIS WAIVER AGREEMENT AND RELEASE

The undersigned party hereby confirms its agreement that this arbitration shall be governed by the Constitution and Rules of the New York Stock Exchange, Inc. (“Exchange Rules”), as evidenced by the Uniform Submission Agreement executed in the above entitled matter.  The undersigned party agrees that Exchange Rules, specifically but not limited to Rule 607 (“Designation of Arbitrators”), Rule 608 (“Notice of Selection of Arbitrators”), Rule 609 (“Peremptory Challenges”), Rule 610 (“Disclosure of Arbitrators”), Rule 611 (“Disqualification or Other Disability of Arbitrators”), and/or The Voluntary Supplemental Procedures for Selecting Arbitrators and the Guidelines for Classification of Arbitrators, and not any provision of the Ethics Standards for Neutral Arbitrators in Contractual Arbitration (“California Standards”), will apply in this arbitration.  The California Standards shall have no effect on or application to any aspect of this arbitration, including without limitation any proceedings to obtain judicial review or enforcement of any award in this arbitration.  

The undersigned party accepts the disclosures by arbitrators required under the Exchange Rules as fair and fully sufficient for purposes of exercising any peremptory or for cause challenges in this arbitration, notwithstanding the fact that such disclosures may be different from those required by the California Standards.  The undersigned party accepts that the Director of Arbitration appoints all arbitrators under the Exchange Rules and that Exchange Rule 610(d) vests the authority in the Director of Arbitration, prior to the first hearing, to disqualify an arbitrator.  The California Standards purport to grant the parties authority to seek to disqualify an arbitrator based solely upon a disclosure or lack thereof regardless of its actual bearing on the arbitrator’s ability to impartially hear and decide a matter.  In recognition of these and other differences between the Exchange Rules and the California Standards, the undersigned party hereby expressly waives any and all rights, obligations, claims, defenses, and/or benefits that the California Standards purport to confer in this arbitration; expressly agrees that she/he will not seek to enforce any rights, obligations, claims, defenses, and/or benefits or claim any remedies under or pursuant to the California Standards in any court, proceeding or forum in any matter relating to this arbitration; and expressly and irrevocably waives and releases any rights, obligations, claims, and/or defenses that she/he could assert against the NYSE or the arbitrators based on the California Standards if the California Standards could lawfully apply in connection with this arbitration or any proceedings relating to it. 

In addition, and without limiting in any way the scope of the waiver and release set forth herein, the undersigned party specifically agrees not to assert, in any forum whatsoever and at any time whatsoever, that non-compliance with the California Standards is a basis for challenging the qualification of any arbitrator appointed by the Director of Arbitration or the validity of any arbitration award.  The undersigned party also specifically agrees not to seek any relief against NYSE, the Director of Arbitration, or any arbitrator for any alleged failure to comply with the California Standards.

Pursuant to NYSE Rule 600(g), the undersigned party’s execution of this waiver constitutes and operates as a waiver by any other party who is a member, allied member, member organization, employee of a member or member organization, and/or associated person (“other parties”).   The undersigned party acknowledges that the other parties to this arbitration are relying on execution of this waiver and release in proceeding with this arbitration.  The undersigned party acknowledges that monetary damages could not compensate for a breach of this waiver and release and that injunctive and/or declaratory relief is appropriate for any breach of this waiver and release.

The undersigned party understands and acknowledges that this waiver and release applies to and includes all unknown or unsuspected consequences or results arising from or relating to waiver and release of any and all rights relating to the California Standards in connection with this arbitration.  The undersigned party represents and warrants that she/he has read the contents of California Civil Code section 1542, which provides as follows: 

A general release does not extend to claims which the creditor does not know or suspect to exist in his favor at the time of executing the release, which if known by him must have materially affected this settlement with the debtor.
THE UNDERSIGNED PARTY EXPRESSLY WAIVES ANY AND ALL RIGHTS AND BENEFITS UNDER CALIFORNIA CIVIL CODE SECTION 1542. 

__________________________

____________________________________

Customer (Associated Person)

Counsel for Customer (Associated Person)

Date:______________________

EXHIBIT B2

Notice to California Investors in Arbitration under NYSE Rules

This notice is designed to update you about important developments concerning securities arbitration in California, and to inform you of options you may choose to move your claim forward.

The New York Stock Exchange, Inc. (NYSE) ceased appointing arbitrators to arbitrations in California as of July 1, 2002.  We took this action due to the purported application of California’s Ethics Standards for Neutral Arbitrators in Contractual Arbitration (“California Standards”) (copy attached) to NYSE arbitrations and arbitrators.

The NYSE and NASD Dispute Resolution, Inc.  (NASD) have brought an action in federal court seeking a declaration that the California Standards do not apply to our arbitrations or arbitrators.   We took this action because the California Standards conflict with our rules and threaten the consistent application of our uniform, national securities arbitration system that is regulated by the U.S. Securities and Exchange Commission (SEC).  Our Rules provide for detailed disclosure requirements for arbitrators and are designed to ensure that disputes are decided by unbiased arbitrators.  We also believe that the California Standards threaten arbitration by subjecting arbitrations to attack by a party who, alleging noncompliance with the standards, seeks a court order to disqualify an arbitrator before the hearing or asks a court to vacate an award.

Option 1: Mediation


We urge you to consider mediation to resolve your dispute.  Mediation is a voluntary and relatively inexpensive method of resolving disputes.  In mediation, a neutral mediator works with the parties to resolve a dispute.  Parties are under no obligation to settle and may discontinue the mediation at any time.  

Option 2: Another State


You may request an arbitration hearing in an adjoining state or any other convenient location outside of California where NYSE conducts hearings.

Option 3: Waiver of Standards


You may waive the application of the California Standards.  If you choose to waive application of the California Standards, the NYSE will appoint arbitrators for a hearing in California.  Once you sign the waiver, it operates as a waiver for all other parties to your arbitration who are members, allied members, member organizations, employees of members or member organizations, and/or associated persons.

By waiving application of the California Standards, you are agreeing to proceed with your arbitration under the rules of the NYSE, particularly, but not limited to, Rules 607 through 611.  By signing the waiver, you will preclude yourself and all other parties from exercising the unlimited right that the California Standards purport to confer to disqualify arbitrators without evidence of bias.  However, under NYSE Rule 609, you have the right to one peremptory challenge and unlimited challenges for cause.  (Parties who agree to select arbitrators under the Supplemental Procedures for Selecting Arbitrators may strike proposed arbitrators as provided in those procedures.)  What constitutes a challenge for cause is explained on page 14 of the NYSE Arbitration Procedures pamphlet. 

Under the NYSE rules, arbitrators are required to disclose any circumstance that might preclude them from rendering an objective and impartial determination (see Rule 610 for a description of what arbitrators must disclose).  By signing the waiver, you agree that the arbitrators are not required to make the additional detailed and burdensome disclosures under the California Standards.

If, between July 1, 2002 and the effective date of NYSE Rule 600(g), you requested that your hearing be held outside of California, but have not had arbitrators appointed, you may choose to sign the waiver, which will void your previous request for a hearing outside of California. Customers and associated persons who elect, after the effective date of Exchange Rule 600(g), to have a hearing held outside of California may not subsequently rescind that choice.

Any questions regarding this Notice or the NYSE Rules may be directed to the NYSE Arbitration Counsel assigned to your case.

