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1.

Text of the Proposed Rule Change
(a)

Pursuant to the provisions of Section 19(b)(1) of the Securities Exchange
Act of 1934 (the “Act”) 1 and Rule 19b-4 thereunder, 2 NYSE MKT LLC
(“NYSE MKT” or the “Exchange”), through NYSE Amex Options LLC
(“NYSE Amex Options”), proposes to amend rules governing Order
Format and System Entry Requirements.
A notice of the proposed rule change for publication in the Federal
Register is attached hereto as Exhibit 1 and the text of the proposed rule
change is attached as Exhibit 5. A copy of this filing is available on the
Exchange’s website at www.nyse.com, at the Exchange’s principal office
and at the Commission’s Public Reference Room.

2.

(b)

The Exchange does not believe that the proposed rule change will have
any direct effect, or any significant indirect effect, on any other Exchange
rule in effect at the time of this filing.

(c)

Not applicable.

Procedures of the Self-Regulatory Organization
Senior management has approved the proposed rule change pursuant to authority
delegated to it by the Board of the Exchange. No further action is required under
the Exchange’s governing documents. Therefore, the Exchange’s internal
procedures with respect to the proposed rule change are complete.
The persons on the Exchange staff prepared to respond to questions and
comments on the proposed rule change are:
Brian O’Neill
Chief Counsel
NYSE Regulation
(212) 656-2373

3.

Glenn H. Gsell
Managing Director
NYSE Regulation
(415) 835-4805

Self-Regulatory Organization's Statement of the Purpose of, and Statutory Basis
for, the Proposed Rule Change
(a)

Purpose

The Exchange proposes to amend Exchange Rule 955NY(c) by revising the
requirements for entering an order into the Electronic Order Capture System

1

15 U.S.C. 78s(b)(1).

2

17 CFR 240.19b-4.
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(“EOC”). In addition, the Exchange proposes to delete all references pertaining to
the Electronic Tablet, a decommissioned Exchange order entry mechanism.
Order Format and System Entry Requirements
EOC is the Exchange's floor-based electronic audit trail and order tracking system
that provides an accurate time-sequenced record of all orders and transactions
entered and executed on the floor of the Exchange. EOC records the receipt of an
order and documents the life of the order through the process of execution, partial
execution, or cancellation. This system includes the electronic communications
interface between booth terminals and the Floor Broker work stations and hand
held applications. The EOC is designed to fulfill one of the undertakings
contained in the Commission’s Order Instituting Public Administrative
Proceedings Pursuant to Sections 19(h)(1) of the Securities Exchange Act of
1934, Making Findings and Imposing Remedial Sanctions (“Order”). 3
Specifically, the EOC is intended to respond to Section IV.B.e.(v) of the Order,
which requires, among other things, that the Exchange incorporate into its audit
trail all non-electronic orders such that the audit trail provides an accurate, timesequenced record of electronic and other orders, quotations and transactions,
beginning with the receipt of the order and documenting the life of the order
through the process of execution, partial execution, or cancellation.
In order to comply with the terms of Rule 955NY(c), and thus be in compliance
with the Order, Floor Brokers and employees of floor brokerage firms
(collectively ”Floor Brokers”) upon receiving an order for execution on the
Exchange must immediately, prior to representation in the trading crowd, record
the details of the order into EOC. This process, commonly referred to the
“systemization” of an order, creates an accurate time-sequenced record of orders
on the Exchange.
The Exchange has prescribed certain data elements that must be entered into the
EOC before an order may be represented in the Trading Crowd. These data
elements, as contained in Rule 956NY-Record of Orders, include: (1) Clearing
Member Trade Agreement (“CMTA”) information, 4 and the name of the clearing
ATP Holder; (2) options symbol, expiration month, exercise price and type of
options; (3) side of the market and order type; 5 (4) quantity of options; (5) limit or
stop price or special conditions; (6) opening or closing transaction; (7) time in
3

See Securities Exchange Act Release No. 43268 (September 11, 2000) and
Administrative Proceeding File No. 3-10282.

4

The CMTA process allows an OTP Holder or OTP Firm to enter a trade that is
subsequently settled into the account of a different Broker Dealer at the Options
Clearing Corporation.

5

Order type is also referred to as the origin code (i.e. Customer, Firm or Market
Maker).
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force; (8) account origin code; 6 and (9) whether the order was solicited or
unsolicited. The Exchange may, from time to time, also require additional
information if needed. The remaining data elements prescribed in Rule 956NY
are to be recorded as the events occur and/or during trade reporting procedures.
The Exchange now proposes to incorporate into the text of Rule 955NY(c)
specific data elements required for the proper systemization of an order. The
Exchange proposes that in order to meet the requirements for the proper
systemization of an order Floor Brokers will be required to enter into the EOC:
(i) the option symbol; (ii) the expiration date of the option; 7 (iii) the exercise
price; (iv) buy or sell with applicable limit or stop price or special instructions; (v)
call or put; (vi) the quantity of contracts; (vii) the name of the clearing ATP
Holder; and (viii) such other information as may be required by the Exchange
from time to time. Any additional information with respect to the order, including
those data elements found in Rule 956NY that pursuant to this proposal will no
longer be required at the time of systemization, shall be recorded
contemporaneously upon receipt which may occur after the representation and
execution of the order. The proposed order entry requirements for the EOC are
consistent with the order format requirements of Rule 955NY(b). Thus, adopting
the order format requirements of Rule 955NY(b) for the EOC and incorporating
them into Rule 955NY(c) will serve to align Exchange Rules on order entry
requirements. In addition, the Exchange notes that the proposed order entry
requirements necessary for the systemization of an order for the EOC are
substantially similar to those prescribed by the Chicago Board Options Exchange
(“CBOE”) pursuant to CBOE Rule 6.24(a)(2). 8
Pursuant to the proposed rule change, Floor Brokers will be required to enter
much of the same information when systematizing an order as is presently
required, with the exception of the CMTA information, opening/closing
designation, the order type or account origin code, the time in force, and whether
the order was solicited or unsolicited. Floor Brokers have told the Exchange that
generally these are the last bits of information given to them when receiving an
order and that waiting to receive this information and enter it into EOC can delay
the representation and execution of an order. In today’s trading environment of
rapidly moving markets and the need to execute an order and hedge a trade in real
or near real time, even a slight delay can prove to be detrimental to the handling
of an order. Because the CMTA information, the opening/closing designation, the
account origin code, the time if force and whether an order was solicited or
6

See supra note 5.

7

In order to accommodate Quarterly Options Series and Short Term Option Series,
the Exchange proposes to require the actual expiration date of an option, and not
just the expiration month, as presently required.

8

See CBOE Rule 6.24(a)(2). See also Securities Exchange Act Release No. 50996
(January 7, 2005), 70 FR 2436 (Jan 13, 2005) (SR-CBOE-2004-77).
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unsolicited are not contractual terms of a trade itself nor are they required data
elements pursuant to the Exchange’s order format requirements, the Exchange
does not believe this information needs to be entered into the EOC prior to an
order being represented in the Trading Crowd, but may be entered
contemporaneously upon the receipt of such information, even if that occurs after
the order had been represented and executed in the Trading Crowd.
The Exchange notes that proposed rule changes mentioned above relate only to
the system entry requirements for floor based orders and do not amend or revise
rules governing the record of orders (Rule 956NY). Floor Brokers must continue
to maintain proper order records, including order information presently required
for the proper systemization of an order that will no longer be required for that
purpose pursuant to this proposal. In addition, the Exchange notes that this
proposal does not amend or revise rules governing trade reporting duties (Rule
957NY).
The Electronic Tablet
The Electronic Tablet was an order entry system which would record orders in a
hand written format that in turn could be transmitted to a Floor Broker's EOC
workstation for representation in the Trading Crowd. The Electronic Tablet
provided an alternative to the order entry functionality of the EOC while
providing for an accurate time-sequenced record of orders on the Exchange.
Floor Brokers could hand write order information into the Electronic Tablet upon
receipt of an order, route the order to EOC and then manually key into EOC
additional order and transaction information for reporting and clearing purposes.
The Electronic Tablet was designed to expedite the entry of orders into EOC.
Due to ongoing enhancements to the functionality of the EOC system since its
introduction, the Electronic Tablet was used increasingly less often and eventually
became obsolete. The Electronic Tablet was fully decommissioned by the
Exchange in 2009. Because Floor Brokers may satisfy all order entry
requirements by entering an order directly into EOC, the Exchange has no plans
to utilize the Electronic Tablet functionality going forward. Accordingly, the
Exchange proposes to delete references to the Electronic Tablet found in its
Rules.
(b)

Statutory Basis

The proposed rule change is consistent with Section 6(b) of the Securities
Exchange Act of 1934 (the “Act”), 9 in general, and furthers the objectives of
Section 6(b)(5), 10 in particular, in that it is designed to prevent fraudulent and
9

15 U.S.C. 78f(b).

10

15 U.S.C. 78f(b)(5).

7 of 27
manipulative acts and practices, to promote just and equitable principles of trade,
to foster cooperation and coordination with persons engaged in facilitating
transactions in securities, and to remove impediments to and perfect the
mechanism of a free and open market and a national market system.
The proposed changes to order entry requirements for the EOC is designed to
promote just and equitable principles of trade, to foster cooperation and
coordination with persons engaged in facilitating transactions in securities by
ensuring that the terms of an order continue to be properly systematized prior to
the order being represented in the Trading Crowd. The Exchange notes that
changes are consistent with the order systemization requirements in the Order
which requires, among other things, that the Exchange incorporate into its audit
trail all non-electronic orders such that the audit trail provides an accurate, timesequenced record of electronic and other orders, quotations and transactions,
beginning with the receipt of the order and documenting the life of the order
through the process of execution, partial execution, or cancellation. The
Exchange believes that aligning the order entry requirements for the EOC with the
Exchange’s order format requirements will further promote just and equitable
principles of trade, to foster cooperation and coordination with persons engaged in
facilitating transactions in securities on the Exchange. Reducing the burden on
Floor Brokers to enter order information prior to representation will promote just
and equitable principles of trade and remove impediments to and perfect the
mechanism of a free and open market by reducing the delay in representation and
execution of an order on the Exchange. The proposal is also designed to prevent
fraudulent and manipulative acts and practices, by ensuring that the Exchange is
able to meet its obligation to create and maintain a time-sequenced record of
orders, quotations and transactions on the Exchange. In addition, the deletion of
rule references pertaining to a decommissioned order entry system will help
protect investors and the public interest by reducing potential confusion that may
result from having obsolete or out-dated rules in the Exchange’s rulebook.
Furthermore, the proposal removes impediments to and perfects the mechanism of
a free and open market and a national market system by allowing for more timely
executions of open-outcry orders.
4.

Self-Regulatory Organization's Statement on Burden on Competition
The Exchange does not believe that the proposed rule change will impose any
burden on competition that is not necessary or appropriate in furtherance of the
purposes of the Act. The proposed rule change is designed to enable NYSE Amex
Options to align the order format requirements of the Exchange with those of a
competing options exchange. The proposal would allow Floor Brokers on the
Exchange to be afforded the ability to transact business under the similar
requirements as brokers on a competing exchange. The Exchange believes that
the proposal will reduce the burden on Floor Brokers by coordinating order entry
requirements on different exchanges. By reducing Floor Brokers burden on order
entry compliance, the Exchange believes the proposal will improve the
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competitiveness of Exchange Floor Brokers and also promote competition for
orderflow among market participants and the options exchanges.
5.

Self-Regulatory Organization’s Statement on Comments on the Proposed Rule
Change Received from Members, Participants or Others
The Exchange has neither solicited nor received written comments on the
proposed rule change.

6.

Extension of Time Period for Commission Action
Not applicable.

7.

Basis for Summary Effectiveness Pursuant to Section 19(b)(3) or for Accelerated
Effectiveness Pursuant to Section 19(b)(2)
The proposed rule change is effective upon filing pursuant to Section 19(b)(3)(A)
of the Act 11 and Rule 19b-4(f)(6) thereunder. 12
The Exchange asserts that the proposed rule change (i) will not significantly affect
the protection of investors or the public interest, (ii) will not impose any
significant burden on competition, and (iii) by its terms, will not become
operative for 30 days after the date of this filing, or such shorter time as the
Commission may designate, if consistent with the protection of investors and the
public interest. Additionally, the Exchange provided the Commission with
written notice of its intent to file the proposed rule change, along with a brief
description and text of the proposed rule change, at least five business days prior
to the date of the filing, or such shorter time as designated by the Commission.
The Exchange believes that the proposed rule change is non-controversial because
the proposal raises no novel issues and is substantially similar in all material
respects to the CBOE rule previously approved by the Commission.13 Moreover,
the Exchange believes that the proposal will not significantly affect the protection
of investors or the public interest because the proposed changes keeps intact the
Exchange’s commitment to provide an accurate, time-sequenced record of orders,
and transactions, beginning with the receipt of the order and documenting the life
of the order through the process of execution, partial execution, or cancellation.
For the foregoing reasons, this rule filing qualifies for immediate effectiveness as a
“non-controversial” rule change under paragraph (f)(6) of Rule 19b-4. 14 At any

11

15 U.S.C. 78s(b)(3)(A).

12

17 CFR 240.19b-4(f)(6).

13

See supra note 8.

14

17 CFR 240.19b-4(f)(6).
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time within 60 days of the filing of the proposed rule change, the Commission
summarily may temporarily suspend such rule change if it appears to the
Commission that such action is necessary or appropriate in the public interest, for
the protection of investors, or otherwise in furtherance of the purposes of the Act.
8.

Proposed Rule Change Based on Rules of Another Self-Regulatory Organization
or of the Commission
As previously stated, the proposed changes to the Exchange’s order entry
requirements are based on and substantially similar in all material respects to
CBOE Rule 6.24(a)(2). 15 The Exchange notes that some of the rule text proposed
in this filing differs slightly from that of the CBOE. Variations in rule text are
technical in nature, and generally reflect differences in phraseology used by
NYSE Amex Options or procedural differences between the two exchanges.

9.

Security-Based Swap Submissions Filed Pursuant to Section 3C of the Act
Not applicable.

10.

Advance Notices Filed Pursuant to Section 806(e) of the Payment, Clearing and
Settlement Supervision Act
Not applicable.

11.

Exhibits
Exhibit 1 – Form of Notice of Proposed Rule Change for Federal Register
Exhibit 5 – Text of Proposed Changes

15

See supra note 8.
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EXHIBIT 1
SECURITIES AND EXCHANGE COMMISSION
(Release No. 34; File No. SR-NYSEMKT-2013-16)
[Date]
Self-Regulatory Organizations; NYSE MKT LLC; Notice of Filing and Immediate
Effectiveness of Proposed Rule Change Amending Rules Governing Order Format and
System Entry Requirements
Pursuant to Section 19(b)(1) 1 of the Securities Exchange Act of 1934 (the “Act”) 2
and Rule 19b-4 thereunder, 3 notice is hereby given that on March 5, 2013, NYSE MKT
LLC (the “Exchange” or “NYSE MKT”) filed with the Securities and Exchange
Commission (the “Commission”) the proposed rule change as described in Items I, II,
and III below, which Items have been prepared by the self-regulatory organization. The
Commission is publishing this notice to solicit comments on the proposed rule change
from interested persons.
I.

Self-Regulatory Organization’s Statement of the Terms of Substance of the
Proposed Rule Change
The Exchange proposes to amend rules governing Order Format and System

Entry Requirements. The text of the proposed rule change is available on the Exchange’s
website at www.nyse.com, at the principal office of the Exchange, and at the Commission’s
Public Reference Room.

II.

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory Basis
for, the Proposed Rule Change
In its filing with the Commission, the self-regulatory organization included

1

15 U.S.C.78s(b)(1).

2

15 U.S.C. 78a.

3

17 CFR 240.19b-4.
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statements concerning the purpose of, and basis for, the proposed rule change and
discussed any comments it received on the proposed rule change. The text of those
statements may be examined at the places specified in Item IV below. The Exchange has
prepared summaries, set forth in sections A, B, and C below, of the most significant parts
of such statements.
A.

Self-Regulatory Organization’s Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule Change
1.

Purpose

The Exchange proposes to amend Exchange Rule 955NY(c) by revising the
requirements for entering an order into the Electronic Order Capture System (“EOC”). In
addition, the Exchange proposes to delete all references pertaining to the Electronic
Tablet, a decommissioned Exchange order entry mechanism.
Order Format and System Entry Requirements
EOC is the Exchange's floor-based electronic audit trail and order tracking system
that provides an accurate time-sequenced record of all orders and transactions entered and
executed on the floor of the Exchange. EOC records the receipt of an order and
documents the life of the order through the process of execution, partial execution, or
cancellation. This system includes the electronic communications interface between
booth terminals and the Floor Broker work stations and hand held applications. The EOC
is designed to fulfill one of the undertakings contained in the Commission’s Order
Instituting Public Administrative Proceedings Pursuant to Sections 19(h)(1) of the
Securities Exchange Act of 1934, Making Findings and Imposing Remedial Sanctions
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(“Order”). 4 Specifically, the EOC is intended to respond to Section IV.B.e.(v) of the
Order, which requires, among other things, that the Exchange incorporate into its audit
trail all non-electronic orders such that the audit trail provides an accurate, timesequenced record of electronic and other orders, quotations and transactions, beginning
with the receipt of the order and documenting the life of the order through the process of
execution, partial execution, or cancellation.
In order to comply with the terms of Rule 955NY(c), and thus be in compliance
with the Order, Floor Brokers and employees of floor brokerage firms (collectively
”Floor Brokers”) upon receiving an order for execution on the Exchange must
immediately, prior to representation in the trading crowd, record the details of the order
into EOC. This process, commonly referred to the “systemization” of an order, creates
an accurate time-sequenced record of orders on the Exchange.
The Exchange has prescribed certain data elements that must be entered into the
EOC before an order may be represented in the Trading Crowd. These data elements, as
contained in Rule 956NY-Record of Orders, include: (1) Clearing Member Trade
Agreement (“CMTA”) information, 5 and the name of the clearing ATP Holder; (2)
options symbol, expiration month, exercise price and type of options; (3) side of the
market and order type; 6 (4) quantity of options; (5) limit or stop price or special

4

See Securities Exchange Act Release No. 43268 (September 11, 2000) and
Administrative Proceeding File No. 3-10282.

5

The CMTA process allows an OTP Holder or OTP Firm to enter a trade that is
subsequently settled into the account of a different Broker Dealer at the Options
Clearing Corporation.

6

Order type is also referred to as the origin code (i.e. Customer, Firm or Market
Maker).
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conditions; (6) opening or closing transaction; (7) time in force; (8) account origin code; 7
and (9) whether the order was solicited or unsolicited. The Exchange may, from time to
time, also require additional information if needed. The remaining data elements
prescribed in Rule 956NY are to be recorded as the events occur and/or during trade
reporting procedures.
The Exchange now proposes to incorporate into the text of Rule 955NY(c)
specific data elements required for the proper systemization of an order. The Exchange
proposes that in order to meet the requirements for the proper systemization of an order
Floor Brokers will be required to enter into the EOC: (i) the option symbol; (ii) the
expiration date of the option; 8 (iii) the exercise price; (iv) buy or sell with applicable limit
or stop price or special instructions; (v) call or put; (vi) the quantity of contracts; (vii) the
name of the clearing ATP Holder; and (viii) such other information as may be required
by the Exchange from time to time. Any additional information with respect to the order,
including those data elements found in Rule 956NY that pursuant to this proposal will no
longer be required at the time of systemization, shall be recorded contemporaneously
upon receipt which may occur after the representation and execution of the order. The
proposed order entry requirements for the EOC are consistent with the order format
requirements of Rule 955NY(b). Thus, adopting the order format requirements of Rule
955NY(b) for the EOC and incorporating them into Rule 955NY(c) will serve to align
Exchange Rules on order entry requirements. In addition, the Exchange notes that the

7

See supra note 6.

8

In order to accommodate Quarterly Options Series and Short Term Option Series,
the Exchange proposes to require the actual expiration date of an option, and not
just the expiration month, as presently required.
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proposed order entry requirements necessary for the systemization of an order for the
EOC are substantially similar to those prescribed by the Chicago Board Options
Exchange (“CBOE”) pursuant to CBOE Rule 6.24(a)(2). 9
Pursuant to the proposed rule change, Floor Brokers will be required to enter
much of the same information when systematizing an order as is presently required, with
the exception of the CMTA information, opening/closing designation, the order type or
account origin code, the time in force, and whether the order was solicited or unsolicited.
Floor Brokers have told the Exchange that generally these are the last bits of information
given to them when receiving an order and that waiting to receive this information and
enter it into EOC can delay the representation and execution of an order. In today’s
trading environment of rapidly moving markets and the need to execute an order and
hedge a trade in real or near real time, even a slight delay can prove to be detrimental to
the handling of an order. Because the CMTA information, the opening/closing
designation, the account origin code, the time if force and whether an order was solicited
or unsolicited are not contractual terms of a trade itself nor are they required data
elements pursuant to the Exchange’s order format requirements, the Exchange does not
believe this information needs to be entered into the EOC prior to an order being
represented in the Trading Crowd, but may be entered contemporaneously upon the
receipt of such information, even if that occurs after the order had been represented and
executed in the Trading Crowd.
The Exchange notes that proposed rule changes mentioned above relate only to
the system entry requirements for floor based orders and do not amend or revise rules
9

See CBOE Rule 6.24(a)(2). See also Securities Exchange Act Release No. 50996
(January 7, 2005), 70 FR 2436 (Jan 13, 2005) (SR-CBOE-2004-77).
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governing the record of orders (Rule 956NY). Floor Brokers must continue to maintain
proper order records, including order information presently required for the proper
systemization of an order that will no longer be required for that purpose pursuant to this
proposal. In addition, the Exchange notes that this proposal does not amend or revise
rules governing trade reporting duties (Rule 957NY).
The Electronic Tablet
The Electronic Tablet was an order entry system which would record orders in a
hand written format that in turn could be transmitted to a Floor Broker's EOC workstation
for representation in the Trading Crowd. The Electronic Tablet provided an alternative to
the order entry functionality of the EOC while providing for an accurate time-sequenced
record of orders on the Exchange. Floor Brokers could hand write order information into
the Electronic Tablet upon receipt of an order, route the order to EOC and then manually
key into EOC additional order and transaction information for reporting and clearing
purposes.
The Electronic Tablet was designed to expedite the entry of orders into EOC.
Due to ongoing enhancements to the functionality of the EOC system since its
introduction, the Electronic Tablet was used increasingly less often and eventually
became obsolete. The Electronic Tablet was fully decommissioned by the Exchange in
2009. Because Floor Brokers may satisfy all order entry requirements by entering an
order directly into EOC, the Exchange has no plans to utilize the Electronic Tablet
functionality going forward. Accordingly, the Exchange proposes to delete references to
the Electronic Tablet found in its Rules.
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2.

Statutory Basis

The proposed rule change is consistent with Section 6(b) of the Securities
Exchange Act of 1934 (the “Act”), 10 in general, and furthers the objectives of Section
6(b)(5), 11 in particular, in that it is designed to prevent fraudulent and manipulative acts
and practices, to promote just and equitable principles of trade, to foster cooperation and
coordination with persons engaged in facilitating transactions in securities, and to remove
impediments to and perfect the mechanism of a free and open market and a national
market system.
The proposed changes to order entry requirements for the EOC is designed to
promote just and equitable principles of trade, to foster cooperation and coordination with
persons engaged in facilitating transactions in securities by ensuring that the terms of an
order continue to be properly systematized prior to the order being represented in the
Trading Crowd. The Exchange notes that changes are consistent with the order
systemization requirements in the Order which requires, among other things, that the
Exchange incorporate into its audit trail all non-electronic orders such that the audit trail
provides an accurate, time-sequenced record of electronic and other orders, quotations
and transactions, beginning with the receipt of the order and documenting the life of the
order through the process of execution, partial execution, or cancellation. The Exchange
believes that aligning the order entry requirements for the EOC with the Exchange’s
order format requirements will further promote just and equitable principles of trade, to
foster cooperation and coordination with persons engaged in facilitating transactions in

10

15 U.S.C. 78f(b).

11

15 U.S.C. 78f(b)(5).
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securities on the Exchange. Reducing the burden on Floor Brokers to enter order
information prior to representation will promote just and equitable principles of trade and
remove impediments to and perfect the mechanism of a free and open market by reducing
the delay in representation and execution of an order on the Exchange. The proposal is
also designed to prevent fraudulent and manipulative acts and practices, by ensuring that
the Exchange is able to meet its obligation to create and maintain a time-sequenced
record of orders, quotations and transactions on the Exchange. In addition, the deletion
of rule references pertaining to a decommissioned order entry system will help protect
investors and the public interest by reducing potential confusion that may result from
having obsolete or out-dated rules in the Exchange’s rulebook. Furthermore, the proposal
removes impediments to and perfects the mechanism of a free and open market and a
national market system by allowing for more timely executions of open-outcry orders.
B.

Self-Regulatory Organization's Statement on Burden on Competition

The Exchange does not believe that the proposed rule change will impose any
burden on competition that is not necessary or appropriate in furtherance of the purposes
of the Act. The proposed rule change is designed to enable NYSE Amex Options to align
the order format requirements of the Exchange with those of a competing options
exchange. The proposal would allow Floor Brokers on the Exchange to be afforded the
ability to transact business under the similar requirements as brokers on a competing
exchange. The Exchange believes that the proposal will reduce the burden on Floor
Brokers by coordinating order entry requirements on different exchanges. By reducing
Floor Brokers burden on order entry compliance, the Exchange believes the proposal will
improve the competitiveness of Exchange Floor Brokers and also promote competition
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for orderflow among market participants and the options exchanges.
C.

Self-Regulatory Organization’s Statement on Comments on the Proposed
Rule Change Received from Members, Participants, or Others

No written comments were solicited or received with respect to the proposed rule
change.
III.

Date of Effectiveness of the Proposed Rule Change and Timing for Commission
Action
The Exchange has filed the proposed rule change pursuant to Section

19(b)(3)(A)(iii) of the Act 12 and Rule 19b-4(f)(6) thereunder. 13 Because the proposed
rule change does not: (i) significantly affect the protection of investors or the public
interest; (ii) impose any significant burden on competition; and (iii) become operative
prior to 30 days from the date on which it was filed, or such shorter time as the
Commission may designate, if consistent with the protection of investors and the public
interest, the proposed rule change has become effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b-4(f)(6)(iii) thereunder.
A proposed rule change filed under Rule 19b-4(f)(6) 14 normally does not become
operative prior to 30 days after the date of the filing. However, pursuant to Rule
19b4(f)(6)(iii), 15 the Commission may designate a shorter time if such action is consistent
with the protection of investors and the public interest.
At any time within 60 days of the filing of such proposed rule change, the
Commission summarily may temporarily suspend such rule change if it appears to the
12

15 U.S.C. 78s(b)(3)(A)(iii).

13

17 CFR 240.19b-4(f)(6).

14

17 CFR 240.19b-4(f)(6).

15

17 CFR 240.19b-4(f)(6)(iii).
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Commission that such action is necessary or appropriate in the public interest, for the
protection of investors, or otherwise in furtherance of the purposes of the Act. If the
Commission takes such action, the Commission shall institute proceedings under Section
19(b)(2)(B) 16 of the Act to determine whether the proposed rule change should be
approved or disapproved.
IV.

Solicitation of Comments
Interested persons are invited to submit written data, views, and arguments

concerning the foregoing, including whether the proposed rule change is consistent with
the Act. Comments may be submitted by any of the following methods:
Electronic comments:
•

Use the Commission’s Internet comment form
(http://www.sec.gov/rules/sro.shtml); or

•

Send an e-mail to rule-comments@sec.gov. Please include File Number SRNYSEMKT-2013-16 on the subject line.

Paper comments:
•

Send paper comments in triplicate to Elizabeth M. Murphy, Secretary, Securities
and Exchange Commission, 100 F Street, NE, Washington, DC 20549-1090.
All submissions should refer to File Number SR-NYSEMKT-2013-16. This file

number should be included on the subject line if e-mail is used. To help the Commission
process and review your comments more efficiently, please use only one method. The
Commission will post all comments on the Commission’s Internet website
(http://www.sec.gov/rules/sro.shtml). Copies of the submission, all subsequent
16

15 U.S.C. 78s(b)(2)(B).
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amendments, all written statements with respect to the proposed rule change that are filed
with the Commission, and all written communications relating to the proposed rule
change between the Commission and any person, other than those that may be withheld
from the public in accordance with the provisions of 5 U.S.C. 552, will be available for
website viewing and printing in the Commission’s Public Reference Section, 100 F
Street, NE, Washington, DC 20549-1090. Copies of the filing will also be available for
inspection and copying at the NYSE’s principal office and on its Internet website at
www.nyse.com. All comments received will be posted without change; the Commission
does not edit personal identifying information from submissions. You should submit
only information that you wish to make available publicly. All submissions should refer
to File Number SR-NYSEMKT-2013-16 and should be submitted on or before [insert
date 21 days from publication in the Federal Register].
For the Commission, by the Division of Trading and Markets, pursuant to
delegated authority. 17
Kevin M. O’Neill
Deputy Secretary

17

17 CFR 200.30-3(a)(12).
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EXHIBIT 5
New text is underlined;
Deleted text is in [brackets]
NYSE MKT Rules
* * * *
Section 900NY. Rules Principally Applicable to Trading of Option Contracts
* * * *
Rule 900.2NY. Definitions
Whenever and wherever used herein, unless the context requires otherwise, the following
terms shall be deemed to have the meanings indicated:
(1) – (19) No Change
(20) The term "Electronic Order Capture System" ("EOC") means the Exchange's
electronic audit trail and order tracking system that provides an accurate timesequenced record of all orders and transactions on the Exchange pursuant to Section
IV.B.e.(v) of the Commission's order Instituting Public Administrative Proceedings
Pursuant to Section 19(h)(1) of the Securities Exchange Act of 1934, Making Findings
and Imposing Remedial Sanctions. EOC records the receipt of an order and documents
the life of the order through the process of execution, partial execution, or cancellation.
This system includes the electronic communications interface between EOC booth
terminals and the Floor Broker Hand Held applications. Each ATP Holder or ATP
Firm's EOC booth terminal and each Floor Broker Hand Held Terminal contains an
electronic order entry screen that displays the terms and conditions of each order
received by that ATP Holder or ATP Firm. [ATP Holders and ATP Firms may record
the details of the order directly into the EOC system as described herein, or, in the
alternative, into the Electronic Tablet described in subsection (b)(40) below.]
(21) Reserved [The term "Electronic Tablet" means the Exchange's electronic method
of recording orders that are hand written and transmitted to a Floor Broker's
workstation for representation in order to create an accurate time-sequenced record
of orders on the Exchange. The Electronic Tablet will automatically timestamp the
receipt of an order when such order is transmitted to a Floor Broker's workstation
prior to representation in the trading crowd and document the life of the order
through the process of execution, partial execution or cancellation. This system
includes the ability for a Floor Broker to hand write order information and
automatically timestamp the report and provides a method to display report images
at an ATP Holder’s workstation to manually key the order information for clearing
purposes. Such clearing information will become part of the data required pursuant
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to Section IV.B.e.(v) of the Commission's Order Instituting Public Administrative
Proceedings Pursuant to Section 19(h)(1) of the Securities Exchange Act of 1934,
Making Findings and Imposing Remedial Sanctions. ATP Holders may record the
details of the order directly into the EOC system (as described above in subsection
(b)(39)) or, in the alternative, into the Electronic Tablet as described herein.]
(41) – (42) No Change
Rule 900.3NY. Orders Defined
(a) – (e)

No Change

(f) Not Held Order. A Not Held Order is an order that provides a broker with discretion
as to price or time in executing the order. A Not Held Order must be designated as such
in the "Optional Data" field of the EOC [or the Electronic Tablet]. For orders excepted
from EOC [or the Electronic Tablet], pursuant to Rule 955NY(d)(1), a Not Held Order is
marked "not held", "NH", "take time" or marked with some qualifying notation giving
discretion as to the price or time at which such order is to be executed. The "not held"
designation must appear in the "special instructions" portion of the order ticket. Orders
that merely include a "not held" designation as part of the timestamp will not be deemed
to be "not held" orders.
(g) – (y)

No Change

Commentary: No Change
* * * * *
Rule 902NY. Admission and Conduct on the Options Trading Floor
(a) – (h) No Change
(i) Telephones on the Options Floor.
(1) – (2) No Change
(3) Requirements and Conditions. The following requirements and conditions shall
apply to use of telephone services in the Trading Crowd:
(A) No Change
(B) Orders transmitted by registered Exchange Market Makers may be entered
directly to the Trading Zone. All other orders may be entered directly to the
Trading Zone only during outgoing telephone calls that are initiated from the
option posts. Pursuant to Rule 955NY(c), all such orders must be immediately
recorded into the EOC [or the Electronic Tablet] unless the exception set forth
in Rule 955NY(d)(1) applies, in which case the EOC[/Electronic Tablet]
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Contingency Reporting Procedures will be in effect in accordance with Rule
955NY(d)(2).
(C) No Change.
(4) Telephone Use By ATP Holders and Employees of ATP Holders
(A) – (B) No Change
(C) EOC [or Electronic Tablet] Procedures Pursuant to Rule 955NY(d)(1)). A
Floor Broker in a trading crowd who receives a telephonic order from an ATP
Holder representative located on the Trading Floor may represent that order
immediately in the trading crowd, provided all such orders must be
immediately recorded into the EOC [or the Electronic Tablet] unless the
exception set forth in Rule 955NY (d)(1) applies, in which case the
EOC[/Electronic Tablet] Contingency Reporting Procedures will be in effect in
accordance with Rule 955NY(d)(2).
(5) – (7) No Change
* * * * *
Rule 929NY. Joint Accounts
(a) – (h) No Change
Commentary:
.01 - .02

No Change

.03 Transactions on the Floor will be presumed to be for the
proprietary account of the individual ATP Holder unless the
executing ATP Holder enters the joint account symbol into EOC [or
the Electronic Tablet]. For orders excepted from EOC [or the
Electronic Tablet], pursuant to Rule 955NY transactions on the Floor
will be presumed to be for the proprietary account of the individual
ATP Holder unless the joint account symbol is given up and used on
the trade ticket to represent the joint account as the executing ATP.
.04 Any order of a joint account participant that is executed by a
Floor Broker, must be in accordance with the procedures set forth in
Rule 925.3NY, except that the joint account trading number with its
alpha identification must be entered into EOC [or the Electronic
Tablet], or, for order excepted from EOC [or the Electronic Tablet],
pursuant to Rule 955NY, the joint account trading number with its
alpha identification must appear in the "executing firm" area.
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Additionally, a joint account may not bid, offer, purchase, sell, or
enter orders in an option series in which a Floor Broker holds an
order on behalf of the joint account or for the proprietary account of
another participant in the joint account. Orders of joint account
participants in a particular option series may not be concurrently
represented by one or more Floor Brokers.
.05 - .07 No Change
* * * * *
Rule 936NY. Discretionary Transaction
(a) – (b) No Change
(c) A Market Maker shall not exercise discretion in an account unless he has a direct
interest in such account. Market Makers may not exercise discretion over any account
other than: a joint account approved pursuant to Rule 929NY, or an account in which the
Market Maker has a direct interest. For purposes of this Rule, the term "direct interest" in
an account is limited in its meaning to include only a participation in the profits and
losses in such account, or in the case of a partnership or corporation, a representative of
such partnership or corporation who has a supervisory responsibility over such account.
Only persons registered as Market Makers and subject to the performance obligations set
forth in Rule 925NY, may exercise discretion over an account.
(1) A Market Maker wishing to effect such discretionary transactions for accounts
other than the Market Maker's personal account or a joint account must enter the
order with a Floor Broker and the procedures set forth in Rule 925.3NY. The
identification of the order as a discretionary order is required pursuant to Rule
956NY.
(A) The clearing acronym of the Market Maker for whom the transaction is being
executed must be entered into EOC [or the Electronic Tablet], for orders excepted
from EOC [or the Electronic Tablet], pursuant to Rule 955NY written on the
ticket along with the clearing acronym of the Market Maker exercising discretion;
and
(B) No Change
* * * * *
Rule 955NY. Order Format and System Entry Requirements
(a) Transmitted to the Floor. Each order transmitted to the Floor must be recorded legibly
in a format that has been approved by the Exchange, and the ATP Holder receiving such
order must record the time of its receipt on the Floor. Each such order must be in a
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legible format when transmitted to the post for attempted execution. Orders sent
electronically into the System or orders entered into the Exchange's EOC [or the
Electronic Tablet] are approved formats (as described in subsection (b) below) for
transmitting orders for purposes of Rule 955NY.
(b)

No Change

(c) EOC [or Electronic Tablet] Entry Requirement. Every ATP Holder that receives an
order for execution on the Exchange must immediately, prior to representation in the
trading crowd, record the details of the order (including any modification of the terms of
the order or cancellation of the order) into [either] the EOC [or the Electronic Tablet],
unless such order has been entered into the Exchange's other electronic order processing
facilities.
(1) EOC. The details of each order required to be recorded upon receipt must include:
[the data elements prescribed in Rule 956NY(1) through (9)] (i) the option symbol,
(ii) the expiration date, (iii) the exercise price, (iv) buy or sell with applicable limit
or stop price or special instructions, (v) call or put, (vi) the quantity of contracts,
(vii) the name of the clearing ATP Holder and (viii) such other information as may
be required by the Exchange from time to time. The remaining elements prescribed
in Rule 956NY and any additional information with respect to the order shall be
recorded as the events occur and/or during trade reporting procedures which may
occur after the representation and execution of the order.
[(2) Electronic Tablet. The details of each order required to be recorded upon receipt
must include the data elements prescribed in Rule 956 (1) through (6), and such
other information as may be required by the Exchange from time to time. The
remaining elements prescribed in Rule 956NY shall be recorded as the events occur
and/or during trade reporting procedures.]
(d)(1)Exceptions to EOC [or Electronic Tablet Entry Requirement]. The EOC [or
Electronic Tablet] entry requirement provision of subsection (c) will not apply to any
EOC [or Electronic Tablet] system disruption or malfunction as confirmed by a Trading
Official.
(2) EOC[/Electronic Tablet] Contingency Reporting Procedures. If the exception set
forth in subsection (d)(1) applies, then the following procedures must be followed:
(A) ATP Holders shall use a backup supply of tickets to record the details of all orders
(the data elements of which are prescribed in [Rule 956NY( 1) through (9)]
subsection (c)(1) above), received through non-electronic means. All order events
(i.e., receipt, changes, execution, partial execution, cancellation, or nothing done)
must be immediately timestamped (a timestamp synchronized with the National
Institute of Standards and Technology Atomic Clock in Boulder Colorado "NIST
Clock" will be available at all ATP Holder booths).
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(B) During such circumstances, existing rules on manual processing of order tickets
are applicable.
(C) If there is an EOC [or Electronic Tablet] system disruption/malfunction as set forth
in subsection (1), the EOC [or Electronic Tablet] order entry requirements in Rule
955NY will be reinstated once the disruption/malfunction to the EOC [or Electronic
Tablet] system has been corrected as determined by a Trading Official. Once the
disruption/malfunction to the EOC [or Electronic Tablet] system has been corrected,
all ATP Holders affected by the system disruption/malfunction must input all
relevant orders into an EOC device via the "as-of" field, noting the times of events
of the orders. The required information must be entered into EOC by such
prescribed period of time, as determined by the Exchange, following the trade, but
no later than the end of the trading day that such trade occurred (or on the day the
order was received if no trade was executed). Any ATP Holder who fails to follow
such procedures will be subject to disciplinary action pursuant to Rule 10.
Commentary:
.01 FLEX and Cabinet Trades are exempt from the EOC [and
Electronic Tablet] Entry Requirements as set forth in Rule 955NY.
Such trades shall be processed using manual timestamped order tickets.
The Exchange will maintain a separate record (i.e., spreadsheet) of
quotes, orders and transactions related to such trades in the same format
required pursuant to Section IV.B.e.(v) of the Commission's order
Instituting Public Administrative Proceedings Pursuant to Section
19(h)(1) of the Securities Exchange Act of 1934, Making Findings and
Imposing Remedial Sanctions.
* * * * *
Rule 956NY. Record of Orders
(a)

No Change

(b) Record Retention for Orders Excepted from EOC [or the Electronic Tablet] Pursuant
to Rule 955NY. In addition to the white (control) copy, and /or hard copy, which must be
kept for the entire amount of time specified in Securities Exchange Act Rule 17a-4, the
commission copy must also be retained for a minimum of 48 hours from the trade date. In
the case of those orders executed by independent Floor Brokers, it is their responsibility
to retain the commission copy, and the executing ATP Holder must retain the hard copy.
Also, all such records must be readily available for use on the trading floor for the
resolution of any problems relating to the execution of these orders.
Rule 957NY. Reporting Duties
(a) – (f)

No Change
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Commentary:
.01 EOC [or Electronic Tablet Reporting Procedure]. The Exchange
has established the following procedure for reporting of transactions
pursuant to Rule 957NY. For each transaction on the Exchange the
responsible ATP Holder (pursuant to subsection (b) above), will
immediately record into EOC [or the Electronic Tablet], its assigned
broker initial code, the symbol of the underlying security, the type,
expiration month and exercise price of the option contract sold, the
transaction price, the number of contract units comprising the
transaction, the name of the contra clearing member, and the assigned
broker initial code of the contra ATP Holder. ATP Holders must
report any partial execution of a larger order into EOC [or the
Electronic Tablet]. Any agency order must also include the account
origin code. Any ATP Holder failing to immediately report a
transaction in accordance with Rule 957NY will be subject to
disciplinary action pursuant to Rule 9A.
.02 Origin Codes for Orders Excepted from EOC [or the Electronic
Tablet] Pursuant to Rule 955NY. For purposes of Rule 957NY, trade
information includes the proper account origin codes, which are as
follows: "C" for non-broker-dealer customer accounts; "F" for firm
proprietary accounts; "M" for Market Maker accounts; "PC" for
Professional Customers and "B/D" for firm orders of non-ATP
Holder or ATP Holder broker-dealer accounts, stock specialist
accounts, or customer account trades of the broker-dealer or non-ATP
Holder or ATP Holder broker-dealer. In addition, Market Maker
clearing firms are directed to instruct their respective trading desks to
identify Market Maker orders that are entered from off the floor and
not entitled to Market Maker margin treatment by placing a "C" after
the Market Maker's number in the "firm" box on the ticket. Floor
Brokers, when accepting an order by phone from a Market Maker,
are similarly directed to identify that order in the same manner.
* * * *

